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Identifying Immigration Statuses

Public Charge Rule Change

Methods to outreach and best 
support eligible LIHEAP families







Categories of Alien Status
◦ Alien=Legal term for non-U.S. Citizen
 LPRs or “green card” holders
 “Nonimmigrant” visa holders-many kinds
 Other lawfully present categories (TPS)
 DACA
 Undocumented (No status or out of Status)



US Citizenship
◦ Birth: Born in the US or territories 

and Subject to its Jurisdiction
◦ Naturalization:  becoming citizens 

through Naturalization process
◦ Acquisition:  Born in another 

country to U.S citizen parents
◦ Derivation:  through the 

naturalization of parents or 
adoption by U.S citizen parents



Documents showing U.S. Citizenship
◦ U.S. Birth Certificate
◦ U.S. Passport or card
◦ Certificate of Naturalization
◦ Certificate of Citizenship
◦ …..or document the U.S. Citizenship of 

one’s parents/grandparents to show acquired 
or derived citizenship



 Legal Permanent Residents:
◦ Relative/Family Relationship
◦ Employment
◦ Country-specific Laws
◦ Prior Legal Status
◦ Diversity Lottery
◦ Other special laws



• LRP Documents may include:
• Permanent resident green card
• Re-entry permits
• Temporary I-551 stamp in

passport (&immigrant visa)
• Immigration Judge Order



Nonimmigrant Status
◦ Admitted to the U.S. for a limited period of 

time & for a specific purpose
 But some offer a transition to LPR status     

(ie. T or U)

 20+categories:  some common type 
include :
◦ B-2 Visitors for pleasure (ie. Tourists)
◦ F-1 Students



Other Lawful Statuses (Many!)
◦ Asylees and Refugees*
◦ Parolees (short-term or 1 year+)*
◦ Withholding of removal (or deportation)*
◦ Battered spouses & children & victims of trafficking* or 

qualifying crimes
◦ Temporary Protected Status (TPS) beneficiaries
◦ Deferred Enforced Departure (DED)Grantees
◦ Deferred Action for Childhood Arrivals (DACA)
◦ Under supervision or Stay of Removal
◦ Certain beneficiaries of “prosecutorial discretion”
◦ And other including applicants for a status, with or without 

work authorization
◦ ***”qualified aliens” for benefits purposes, along with 

“Cuban-Haitian Entrants”



 Immigrant documents that may apply 
to multiple statuses:
◦ Employment Authorization Document         

(EAD Card)

◦ USCIS Notice of Action



Undocumented or Out of Status
◦ Present in U.S. beyond expiration of time allowed
◦ Present in violation of nonimmigrant visa
◦ Illegal entrant-present without having been 

inspected by an immigration officer or thru use 
of false documents



 Public Charge Admission Rule
◦ The public charge admission rule means:      

Likely to become “primarily dependent on the 
government for subsistence” or financial support
 Primarily dependent means:
Getting certain public cash assistance for income 

maintenance
 Being institutionalized at government expense for 

long term care
*Admission=permission to enter US @ border and 
when seeking to obtain LPR status.



Current USCIS (DHS) Policy treats the 
following as Non-Cash benefits and are 
not under the public charge rule:
◦ WIC
◦ Head Start
◦ NJ Family Care or Medicaid
◦ Healthy Safety Net
◦ School Lunch or Breakfast
◦ Fuel and Housing Assistance
◦ Emergency Disaster Relief



When does the rule apply?
◦ When seeking LPR status based on a family 

relationship

◦ But the rule requires a totality of 
circumstances test:
 Age, health, family status, resources, financial 

status, education & skills-plus 1 or more 
affidavits of support are required in certain 
family cases



When does the rule not apply?
◦ Does not apply to these LPR or green card 

applications:
◦ By refugees & asylees
◦ For registry, suspension, & Cancellation of 

Removal
◦ By Special Immigrant Juveniles
◦ In Special Adjustment of status cases           

(ie. U visas, T visas, battered spouses/children 
of LPR/USC beneficiaries)



Immigration Consequences of Receiving 
Benefits
◦ Possible consequences of being determined a 

“public charge” or earning negative 
consideration on an immigration application are:
 Denial of LPR status
 Refusal of admission at border*
 Removal/deportation from U.S. in limited 

circumstances
*Returning LPR’s have 180 day allowance with some 
exceptions







How does this affect our families?

 The reality of mixed legal status households is an 
important reality for everyone to consider.  In the 
United States, one in four children live with at 

least one immigrant parent. Twenty-eight percent of 
all children of immigrants — 5.3 million children and 
youth — are growing up with either an undocumented 
parent or are undocumented themselves. Specifically, 
4.5 million children are U.S.-born citizens with 
at least one undocumented parent and 775,000 
have undocumented status themselves. (Institute of Human 

Development and Social Change-NYU)



Outreach and support to families 
eligible for LIHEAP

Make sure that clients feel you are a safe place
Federal and state laws protect the privacy of people who apply for or receive 
health care coverage, nutrition, economic support, or other public benefits. 
Applications for public programs should not request information about the 
immigration status of non applicants in the household. Benefit agencies may 
share information with other government agencies only for purposes of 
administering their programs, with limited exceptions. You can provide only 
the information necessary and should not misrepresent anything when 
completing public benefit applications or dealing with any government agency. 



Outreach and support to families 
eligible for LIHEAP

 Partnering with Community Based Organizations and Advocacy 
Groups-Know your rights and Family Preparedness Education

 Expand Access to Immigrant Legal Services that integrate Service 
Referrals

 A collaborative approach among community stakeholders, 
policymakers, and immigrant individuals ensures that resources are 
aligned and maximized.  Be part of the conversation even if you are 
not considered an immigrant advocate.  If you serve the immigrant 
community then you are part of the conversation.



Resources:
• Mass legal Service:  https://www.masslegalservices.org/node/42547
• USICS:   https://www.uscis.gov/news/fact-sheets/public-charge-fact-

sheet
• National Immigration Law Center:  https://www.nilc.org/wp-

content/uploads/2018/02/NILC-FAM-Summary-2018.pdf and 
https://www.nilc.org/wp-content/uploads/2018/02/talking-to-
immigrants-about-public-programs-2018.pdf

• Clinic:  
https://cliniclegal.org/sites/default/files/resources/webinars/Public-
Charge-Webinar-PPT-Slides.pdf

 Protecting Immigrant Families:  https://protectingimmigrantfamilies.org/
 New York University-Institute of Human Development and Social 

Change: https://steinhardt.nyu.edu/ihdsc/research/mitigating_strategies
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